Excerpts from Dean Donald's speech to CAI 8/19/93 


SPEAKING TOPICS:  HOW THE BOARD IS ESTABLISHED, IT'S DUTIES OBJECTIVES, COMMUNICATION, PROTECTION AND INVOLVEMENT. 





AFTER THE TURNOVER IS COMPLETED FROM THE DEVELOPER AND ALL UNITS ARE SOLD, A BOARD OF DIRECTORS IS MADE UP SOLELY OF HOMEOWNERS IN THE COMMUNITY.  BOARD MEMBERS, MADE UP OF VOLUNTEER HOMEOWNERS, ARE ELECTED BY THEIR PEERS AT AN ANNUAL MEETING.    AT AN ORGANIZATIONAL MEETING HELD USUALLY AFTER THE GENERAL MEMBERSHIP MEETING, THE BOARD MEMBERS ELECTS ITS OFFICERS. THE GOVERNING DOCUMENTS OF THE COMMUNITY WILL DESCRIBE THE TERMS OF THE BOARD MEMBERS AND THEIR DUTIES AS OFFICERS OF THE CORPORATION.





BOARD MEMBERS CAN BE INTELLIGENT AND CONCERNED INDIVIDUALS BUT CAN BE INNOCENT AND NAIVE WHEN IT COMES TO RUNNING AN OPERATION AND MANAGING THE  ASSETS OF A MULTI-MILLION $ CORPORATION. THE BOARD OF DIRECTORS IN ANY COMMUNITY ASSOCIATION HAS A SUBSTANTIAL FIDUCIARY DUTY TO PROTECT AND HOPEFULLY ENHANCE EACH OWNERS INVESTMENT.  





MOST BOARD MEMBERS ARE VOLUNTEERS AND ARE NOT COMPENSATED FOR SERVING ON THE BOARD, HOWEVER HAVING THE KNOWLEDGE OF THE DECLARATIONS, RULES AND REGULATIONS THAT APPLY TO THE SPECIFIC COMMUNITY IN WHICH THE DIRECTOR SERVES IS ESSENTIAL IN SUCCESSFULLY OPERATING A COMMUNITY AND UNDERSTANDING THE REQUIREMENTS TO RUNNING A SUCCESSFUL BUSINESS - BECAUSE IT IS A BUSINESS.  


THESE ARE THE TYPICAL DUTIES OF THE BOARD OFFICERS:


PRESIDENT: PRESIDING AT ALL MEETING AND SEE THAT ALL ORDERS AND RESOLUTIONS ARE CARRIED OUT.


VICE PRESIDENT: ACTS IN PLACE OF THE PRESIDENT IN THE EVENT OF HIS ABSENCE, INABILITY OR REFUSAL TO ACT  AND SHALL EXERCISE AND DISCHARGE SUCH OTHER DUTIES AS MAY BE DELEGATED TO HIM BY THE BOARD.


SECRETARY: RECORDS THE VOTES AND KEEPS THE MINUTES OF ALL MEETINGS AND PROCEEDINGS OF THE BOARD AND OF THE MEMBERS, KEEP APPROPRIATE CURRENT RECORDS SHOWING THE MEMBERS OF THE ASSOCIATION TOGETHER WITH THEIR ADDRESSES AND PERFORMS SUCH OTHER DUTIES AS MAY BE REQUIRED OF HIM OR HER BY THE BOARD.


TREASURER:  IS RESPONSIBLE FOR THE MAINTENANCE OF PROPER FINANCIAL BOOKS AND RECORDS OF THE ASSOCIATION.











OVERALL,  THE OBJECTIVES OF THE BOARD OF DIRECTORS SHOULD BE:


TO MAINTAIN AND ENHANCE THE VALUE OF THE ASSETS OF THE COMMUNITY.





TO UNDERSTAND  YOUR ROLE AS A BOARD MEMBER THROUGH EDUCATION AND ALSO DRAWING FROM EXPERIENCE FROM PRIOR BOARD MEMBERS.   MANUALS ARE A GOOD SOURCE OF HISTORY AND INFORMATION AND SHOULD BE PAST ON FROM BOARD MEMBER TO BOARD MEMBER.





NOT YIELDING TO PERSONALITIES AND HAVING THE ABILITY TO BE OBJECTIVE AND INCISIVE IN EVALUATING A HOMEOWNER'S PROPOSAL OR MOTIVES IS IMPORTANT.





TO INSURE CONTROLS, CONTINUITY AND ADEQUATE AND ACCURATE RECORDS.  


ACCURATE RECORD KEEPING IS A MAJOR FIDUCIARY RESPONSIBILITY OF THE BOARD OF DIRECTORS.  WHILE A BOARD CAN DELEGATE SOME OF THE DUTIES IN THE DAY TO DAY OPERATION OF THE COMMUNITY TO PROFESSIONALS, IT CANNOT DELEGATE ITS RESPONSIBILITIES OR ITS DECISION MAKING AUTHORITY.   


EXAMPLE:  SECRETARY CAN HAVE SOMEONE TAKE THE MINUTES BUT HE OR SHE MUST ANSWER TO THE CORRECTIVENESS OF THEM.


TO ESTABLISH ENFORCEABLE RULES AND REGULATIONS AND TO HAVE IN PLACE A SYSTEM TO UNIFORMLY AND CONSISTENTLY APPLY THEM. KEEPING  THE COMMUNITY'S RULES AND REGULATIONS SIMPLE AND STRAIGHTFORWARD. DO NOT PERMIT YOUR EFFORTS AS BOARD MEMBERS AND COMMUNICATORS TO BECOME OVERBURDENED WITH THE PET PROBLEMS, FOR INSTANCE.  IF THERE IS A RULE, RESTATE IT CONSCIOUSLY, KNOWING THAT MOST MEMBERS WILL CONFORM.  TAKE NECESSARY ENFORCEMENT ACTIONS AND CORRECT NUISANCES PROMPTLY FOR THE GOOD OF THE ENTIRE COMMUNITY. IN DRAWING UP SUCH POLICIES AND PROCEDURES, THE BOARD SHOULD NOT OVER SIMPLIFY CONTROLS NOR PUT TOO MUCH RELIANCE UPON INDIVIDUALS.  





AN ITEM THAT WILL BUILD SUPPORT FOR THE COMMUNITY AND ITS ASSOCIATION IS EFFECTIVE, TIMELY COMMUNICATIONS TO THE HOMEOWNERS.   THE BOARD OF DIRECTORS SHOULD COMMUNICATE WITH THE HOMEOWNERS. AN OPEN COMMUNICATIONS PROCESS MUST BE ESTABLISHED TO ENCOURAGE INFORMATION FLOW BETWEEN THE BOARD, COMMITTEES, AND RESIDENTS.





LEARN HOW TO HAVE A SUCCESSFUL TWO HOUR BOARD MEETING WHERE PARLIAMENTARY PROCEDURE, TIMED AGENDAS, POLICY RESOLUTIONS AND OTHER BUSINESSLIKE PRACTICES ARE THE NORM.








IT IS IMPORTANT FOR BOARD MEMBERS TO PROMOTE CONGENIALITY, TO PROMOTE TRUST AND TO COMMUNICATE AND RECOGNIZE OTHERS. APPOINT A LIAISON.


 


THE BOARD OF DIRECTORS CAN BE HELD LIABLE FOR DECISIONS IT MAKES.  YOU MUST MAKE SURE YOU ARE ADEQUATELY PROTECTED WHILE THE DIRECTOR MAY BE PROTECTED BY THE EITHER THE ASSOCIATIONS DIRECTOR'S AND OFFICER'S LIABILITY INSURANCE POLICY,  DIRECTORS MUST BE AWARE OF THE RESPONSIBILITY THEY HAVE AND THE DUTIES THEY OWE TO THE ASSOCIATION TO AVOID POTENTIAL LIABILITIES.  DIRECTORS MUST ALSO BE AWARE OF THE POTENTIAL OF CONFLICTS OF INTEREST THAT MAY DEVELOP AND THE APPROPRIATE METHOD OF ADDRESSING SUCH CONFLICTS SHOULD THEY ARISE.





THE BOARD  HAS THE ULTIMATE AUTHORITY FOR DECISION MAKING SUCH AS: RULE ESTABLISHMENT AND ENFORCEMENT, LAWN CARE, GENERAL MAINTENANCE, POOL MAINTENANCE,  SELECTION OF CONTRACTORS, VENDORS, BUDGETS, ARCHITECTURAL PROBLEMS AND ASSUMING THE RESPONSIBILITY OF ALL DECISIONS MADE.  





REPRESENT THE BEST INTERESTS OF ALL OWNERS,  KEEP IN MIND THAT THE BOARD MEMBERS ARE IN A POSITION OF TRUST AS ELECTED OFFICIALS AND SHOULD NOT USE THEIR OFFICE AS A MEANS OF REVENGE OR FOR PERSONAL ADVANTAGE. THE MAIN OBJECTIVE ON SERVING ON THE BOARD IS TO SERVE YOUR CONSTITUENTS, NOT YOUR SELF-SERVING INTERESTS.  





GIVE OWNERS A CHANCE TO BE HEARD, KNOW YOUR DECLARATIONS AND BY-LAWS, FUND YOUR RESERVES, DO NOT IGNORE SECURITY RISKS.  


MAKE A DECISION, MANY BOARDS HAVE BEEN SUED BECAUSE THEY FAILED TO MAKE A DECISION.  A FAILURE TO ACT IS WORSE THAT MAKING THE WRONG DECISION.  THE MORE YOU DO TO RESOLVE A PROBLEM, THE LESS LIKELY THE COURTS WILL FIND THAT THE BOARD IS LIABLE.  GET ALL THE INFORMATION YOU NEED AND THEN MAKE AN INFORMED DECISION.  


IT TAKES TEAMWORK!!  STAY INVOLVED WITH CAI, YOUR BEST SOURCE OF INFORMATION.





